
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 663 OF 2015 

 
DIST. : JALGAON 

 
Prabhakar s/o Baburao Chaudhari, 
Aged 59 years, Occ. Jr. Engineer (Retired), 
R/o Plot no. 18, Gat no. 35, 
Mauktai Nagar Colony, Jalgaon, 
Dist. Jalgaon.       --              APPLICANT 
 
 V E R S U S 
 
1. The State of Maharashtra, 

Through the Principal Secretary, 
Water Resources Department, 
Mantralaya, Mumbai.  

 
2. The Superintending Engineer, 
 Jalgaon Irrigation Project Circle, 
 Jalgaon. 
 
3. The Executive Engineer, 

Mechanical Division Unit, 
Jalgaon, Dist. Jalgaon. 

 
4. The Accountant General, 
 Indian Audit & Accounts Department, 
 Old Pratiksha Bhavan (Old CGO Bldg.,) 
 101, Maharshi Karve Marg,  
 Mumbai – 400 020.   --        RESPONDENTS 
 
APPEARANCE  : Shri A.D. Sugdare, learned Advocate for the 
    applicant. 
 

: Shri N.U. Yadav, learned Presenting Officer for 
respondent no. 1. 

 
: Shri S.D. Dhongde, learned Advocate for 

respondent nos. 2 & 3. 
 

CORAM  :   HON’BLE SHRI J. D. KULKARNI, MEMBER (J) 
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ORAL ORDER 
 

(Passed on 1.12.2016) 
 

1. Heard Shri A.D. Sugdare, learned Advocate for the applicant, Shri 

N.U. Yadav, learned Presenting Officer for respondent no. 1 and Shri 

S.D. Dhongde, learned Advocate for respondent nos. 2 & 3.  

 

2. The applicant is appointed as a Technical Assistant on 25.3.1982 

and was brought on Regular Temporary Establishment on 8.1.1986.  The 

applicant’s services were absorbed in the category of Civil Engineering 

Assistant (for short C.E.A.) on 1.11.1989 and consequently he was 

promoted to the post of Jr. Engineer on 21.11.2008.  The applicant got 

retired on superannuation on the post of Jr. Engineer on 30.11.2014.   

 
3. The pension papers were sent to the Sr. Accountants Officer, 

Office of the Accountant General – I, Mumbai on 30.8.2014 and the 

Accounts Officer vide order dated 16.10.2014 was pleased to return the 

said pension papers with following observations :- 

 
“1) This office is unable to process the pension 
case for want of following – 
 
IT IS SEEN FROM SERVICE BOOK GOVT. SERVANT 
APPOINTED ON WORK CHARGE ESTABLISHMENT 
ON 25.03.82 AN AS TECHNICAL ASTT & THEN 
TAKEN ON NIYAT ASTAYIASTAPANA ON 08.01.86 
(IN THE SCALE OF 975-1540) AND THEN ABSORB IN 
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CIVIL ENGINEERING ASSTT.  AS ON 01.11.89 (IN THE 
SCALE OF RS. 1200-1800).  HENCE TIME BOUND 
PROMOTION SHOULD BE GIVEN ON 01.11.2001 & 
MACP SHOULD BE GIVEN ON 01.11.2013.  THE 
SAME MAY BE REVERIFIED. 
 
2) Pension papers/Sr. Book of SHRI PRABHAKAR 
BABURAO CHAUDHARI is returned herewith for want 
of above compliance, with a request to resubmit the 
same, duly complied, so as to enable this office to 
finalize the pension case.  Please note that the case 
is treated as closed for the present and will be re-
opened on receipt of the information / document 
from your department. 
 
3) In case, any, delay is anticipated in complying 
the remarks raised above, provisional Pension / 
DCRG as applicable under rules may be sanctioned 
to the govt. servant. 
 
4) Kindly quote the pensioner file id No. 
2121471740 while resubmitting Pension papers and 
for all future correspondence.” 

 
 
4. It seems that in view of the directions given by the Sr. Accounts 

Officer vide letter dated 16.10.2014, the pay of the applicant has been 

revised by the res. no. 3 the Executive Engineer, Mechanical Division 

Unit, Jalgaon, Dist. Jalgaon as per the order dated 15.9.2015.  It was also 

observed that the excess payment paid to the applicant be recovered.  
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The said recovery, however, has been stayed by this Tribunal vide order 

dated 3.5.2016 and the respondents were directed to repay the applicant 

an amount of D.C.R.G. of Rs. 3,22,555/-.  Admittedly the said amount has 

been repaid to the applicant.     

 
5. The learned Advocate for the applicant submits that the the Sr. 

Accountants Officer, Office of the Accountant General – I, Mumbai vide 

order dated 16.10.2014 has taken a objection in para no. 1 of the letter 

that the applicant was appointed on work charge establishment on 

25.3.1982 as Technical Assistant and was then taken on C.R.T.E. on 

8.1.1986 in the scale of Rs. 975-1540 and then absorbed as a C.E.A. on 

1.11.1989 in the pay scale of Rs. 1200-1800 and, therefore, time bound 

promotion should have been given on 1.11.2001 and M.A.C.P. should be 

given on 1.11.2013 and, therefore, the competent authority i. e. the res. 

no. 3 was directed to re-fix the pay of the applicant.   

 
6. The learned P.O. submits that this Tribunal in O.A. no. 617/2014 on 

2.12.2015 (paper book page 56) has observed that the services on daily 

wages or before regularization could not be counted for time bound 

promotion.  Similarly for the persons appointed as C.E.A. were given 

upgradation in pay scale (Js.khok<) they were not eligible to be given time 

bound promotion, unless they had completed 12 years as C.E.A. 

 
7. The learned Advocate for the applicant, however, invited my 

attention to one recent G.R. dated 7.10.2016 issued by the Finance 
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Department of the Govt. of Maharashtra in which following decision has 

been taiken by the Government :- 

 
 
“’kklu fu.kZ; & 
 

 egkjk"Vz yksdlsok vk;ksxkP;k d{ksrhy ea=ky;krhy rlsp c`gUeqacbZrhy 

jkT; ‘kkldh; dk;kZy;kr fyfidoxhZ; laoxZ rlsp vU; laoxkZr egkjk”Vz yksdlsok 

vk;ksx viqjLd`r mesnokj Eg.kwu fu;qDr >kysY;k o lkekU; iz’kklu foHkkxkP;k 

fofo/k ‘kklu vkns’kkUo;s fnukad 31-3-1999 Ik;Zar lsok fu;fer dsysY;k 

deZpk&;kaph] lsok fu;fer >kkY;kP;k fnukadkiwohZph] rkRiqjrh v[kaMhr lsok] rlsp 

egkjk”Vz yksdlsok vk;ksx iqjLd``r mesnokj Eg.kwu ea=ky; rlsp c`gUeqacbZrhy jkT; 

‘kkldh; dk;kZy;kr fyfid laoxkZr vFkok vU; rRle laoxkZr fu;qDr >kysY;k 

deZpk&;kph inksUurhP;k dksV;krhy rkRiqjR;k inksUurhph v[kaMhr lsok ns[khy 

dkyc?n inksUurh@lsokarxZRk vk’okflr izxrh ;kstuk@lq/kkfjr lsokarxZr vk’okflr 

izxrh ;kstusP;k iz;kstuklkBh 12 o”kkZP;k fu;fer lsosrh x.kuk djrkuk fopkjkr 

?ks.;k;r ;koh-  rlsp lacaf/kr deZpk&;kadMwu lacaf/kr ;kstusckcrP;k vU; vVhph 

iwrZrk >kY;kuarj R;kauk vuqKs; ;kstusarxZRk ;FkkfLFkrh dkyc/n inksUurh@lsokarxZr 

vk’okflr izxrh ;kstuk@lq/kkfjr lsokarxZr vk’okflr izxrh ;kstuspk ifgyk@ nqljk 

ykHk eatqj dj.;kr ;kok- 

 
 lacaf/kr deZpk&;kauk vuqKs; Bj.kkjk ifgyk ykHk gk R;kauh ;kiwohZ ?ksrysY;k 

ifgY;k ykHkkP;k jdes’kh lek;ksftr d:u (Readjust)  lacaf/krkl Qjdkph 

jDde vuqKs; Bjsy] rlsp ifgyk ykHk eatwjhP;k rkj[ksiklwu 12 o”kkZph lyx lsok 

iw.kZ >kY;kuarj vko’;d vVhaph iwrZrk dsY;kuarj lacaf/krkl lq/kkfjr lsokarxZr 

vk’okflr izxrh ;kstuspk nqljk ykHk eatqj djrk ;sbZy-  rFkkfi ;k gh fBdk.kh T;kauk 

nqljk ykHk ;kiwohZp feGkysyk vkgs] R;kapk lnj ykHkkph jDde lq/kkfjr nql&;k 

ykHkk’kh lek;ksftr d:u (Readjust) lacaf/krkl Qjdkph jDde vuqKs; Bjsy 

rls; v’kk izdkjs lq/kkfjr njkus ykHk eatwj >kY;kuarj] fuo``Rrhosru 

/kkjdkP;k@uthdP;k dkGkr fuo``Rr gks.kk&;k deZpk&;kaP;k fuo``Rrhosru] minku] 
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jtk jks[khdj.k ;kaP;k jdekaph iqUgk ifjx.kuk d:u R;kauk lq/kkfjr njkus fuo`̀Rrhosru 

fo”k;d ykHk eatqj dj.;kr ;kosr- 

 

--  --   --   -- 

--  --   --   --” 
8. In view of the aforesaid G.R. it is necessary for the respondents to 

reconsider the case of the applicant and, therefore, I pass following order 

:- 

 
O R D E R 

 
(i) The O.A. is partly allowed. 

 
(ii) The respondents are directly to refix the pay of the applicant 

in view of G.R. dated 7.10.2016 and shall pass necessary 

order accordingly.   

 
(iii) The respondents are further directed to take appropriate 

action in this regard within a period of 6 months from the date 

of this order and shall communicate the decision to the 

applicant in writing, since the applicant has been retired from 

the service.   

 
 There shall be no order as to costs.   

 
 

MEMBER (J)   
  

ARJ-OA NO.663-2015 JDK (REVISED PENSION) 


